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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3: Claims 1-2, 4, 16-18, 21, 23-24, 32-33, and 35 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Manzardo (US 2003/0061319) in view of 
Ruberg et al. (US 7,085,805) further in view of Nguyen et al. (US 6,609,213). 

For claim 1, Manzardo discloses method and apparatus for providing back-up 
capability in a communication system, comprising: 

establishing a communication session between a first endpoint (figure 1 , 
reference 102) and a second endpoint (figure 1, references 117 and 102) (page 4, 
paragraph [0044] lines 1-5); 
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receiving keep alive signals from the first endpoint (figure 1, reference 102)(page 
5, paragraph [0045] lines 8-13); 

detecting an interruption in the keep alive signals (page 5, paragraph [0051] lines 
6-10); and 

maintaining a connection with the second endpoint after the interruption (page 4, 
paragraph [0042], and page 5, paragraph [0049]). 

However, Manzardo does not expressly disclose: 

reestablishing the communication session between the first endpoint and the 
second endpoint if the keep alive signals resume within a predetermined time period; 
and 

determing that the interruption in keep alive signals resulted from failure of the 
first endpoint and not as result of a voluntary disconnection by a user of the first 
endpoint. 

In an analogous art, Ruberg et al. disclose: 

reestablishing the communication session between the first user endpoint and 
the second user endpoint if the keep alive signals resume within a predetermined time 
period (col. 15 lines 40-41). 

One skilled in the art would have recognized the reestablishing the 
communication session between the first user endpoint and the second user endpoint if 
the keep alive signals resume within a predetermined time period, and would have 
applied Ruberg et al.'s desktop unit recovers in Manzardo's establishing a 
communication session. Therefore, it would have been obvious to one of ordinary skill in 
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the art at the time of the invention, to use Ruberg et al.'s remote device management in 
grouped server environment in Manzardo's method and apparatus for providing back-up 
capability in a communication system with the motivation being recovery is 
accomplished in less than a heartbeat time period (col. 15 lines 40-41). 

Furthermore, Manzardo in view of Ruberg et al. does not expressly disclose: 
determining that the interruption in keep alive signals resulted from failure of the 
first endpoint and not as result of a voluntary disconnection by a user of the first 
endpoint. 

In an analogous art, Nguyen et al. disclose determining that the interruption in 
keep:alive signals resulted from failure of the first endpoint and not as result of a 
voluntary disconnection by a user of the first endpoint (col. 5 lines 37). 

One skilled in the art would have recognized the determining that the interruption 
in keep alive signals resulted from failure of the first endpoint and not as result of a 
voluntary disconnection by a user of the first endpoint, and would have applied Nguyen 
et al.'s the heartbeat mechanism in Manzardo's establishing a communication session. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use Nguyen et al.'s cluster-based system and method of recovery from 
server failures in Manzardo's method and apparatus for providing back-up capability in 
a communication system with the motivation being initiated a failover procedure (col. 5 
line 43). 

For claim 2, Manzardo discloses further comprising transferring the 
communication session with the second endpoint from the first endpoint to a third 
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endpoint if the keep alive signals do not resume within the predetermined time period 
(page 5, paragraph [0049]). 

For claim 4, Manzardo discloses wherein the first endpoint is associated with a 
user in a directory relating a plurality of users to a plurality of endpoints, the third 
endpoint is also associated with the user in the directory; and the method further 
comprises: determining the user associated with the first endpoint using the directory; 
and determining that the third endpoint is also associated with the user (page 8 
paragraph [0082]). 

For claims 16, 23 and 24, Manzardo discloses method and apparatus for 
providing back-up capability in a communication system, comprising: 

an interface (figure 8, reference 352, page 7, paragraph [0076] line 4) operable to 
receive keep alive signals from a first endpoint (figure 1, reference 102) in a 
communication session with a second endpoint (figure 1, references 117 and 102)(page 
5, paragraph [0045] lines 8-13), and 

a processor (figure 8, reference 350, page 7 paragraph [0076] lines 1-2) operable 

to: 

detect an interruption in the keep alive signals (page 5 paragraph [0051] lines 6- 
10); and 

maintain a connection with the first endpoint after the interruption (page 4 
paragraph [0042], and page 5, paragraph [0049]). 

However, Manzardo does not expressly disclose: 
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reestablishing the communication session if the keep alive signals resume within 
a predetermined time period; and 

determing that the interruption in keep alive signals resulted from failure of the 
first endpojnt and not as result of a voluntary disconnection by a user of the first 
endpoint. 

In an analogous art, Ruberg et al. disclose: 

reestablishing the communication session if the keep alive signals resume within 
a predetermined time period (col. 15 lines 40-41). 

Ruberg et al. disclose wherein the first endpoint is coupled to a transport control 
protocol / Internet protocol (TCP/IP) network; the communication device is coupled to 
the TCP/IP network; and the keep alive signals comprise TCP/IP signaling information 
(col. 1 1 lines 58-60 as set forth in claims 23 and 24). 

One skilled in the art would have recognized the reestablishing the 
communication session if the keep alive signals resume within a predetermined time 
period, and would have applied Ruberg et al.'s desktop unit recovers in Manzardo's 
establishing a communication session. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention, to use Ruberg et al.'s remote device 
management in grouped server environment in Manzardo's method and apparatus for 
providing back-up capability in a communication system with the motivation being 
recovery is accomplished in less than a heartbeat time period (col. 15 lines 40-41). 

Furthermore, Manzardo in view of Ruberg et al. does not expressly disclose: 
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determining that the interruption in keep alive signals resulted from failure of the 
first endpoint and not as result of a voluntary disconnection by a user of the first 
endpoint. 

In an analogous art, Nguyen et al. disclose determining that the interruption in 
keep alive signals resulted from failure of the first endpoint and not as result of a 
voluntary disconnection by a user of the first endpoint (col. 5 lines 37). 

One skilled in the art would have recognized the determining that the interruption 
in keep alive signals resulted from failure of the first endpoint and not as result of a 
voluntary disconnection by a user of the first endpoint, and would have applied Nguyen 
et al.'s the heartbeat mechanism in Manzardo's establishing a communication session. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use Nguyen et al.'s cluster-based system and method of recover/ from 
server failures in Manzardo's method and apparatus for providing back-up capability in 
a communication system with the motivation being initiated a failover procedure (col. 5 
line 43). 

For claim 17, Manzardo discloses wherein the processor is further operable to 
transfer the communication session with the second endpoint from the first endpoint to a 
third endpoint if the keep alive signals do not resume within the predetermined time 
(page 5, paragraph [0049]). 

For claim 18, Manzardo discloses wherein the communication device comprises 
a call manager (page 3, paragraph [0031]. 
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For claim 21, Manzardo discloses wherein transferring the communication 
session comprises determining an alternate endpoint associated with a user of the first 
endpoint; and communicating a message to a call manager instructing the call manager 
to establish the communication session between the second endpoint and the alternate 
endpoint (page 5 paragraph [0049]). 

For claim 32, Manzardo discloses method and apparatus for providing back-up 
capability in a communication system, comprising: 

establishing a communication session between a first endpoint (figure 1 , 
reference 102) and a second endpoint (figure 1, references 117 and 102) (page 4, 
paragraph [0044] lines 1-5); 

receiving keep alive signals from the first endpoint (figure 1 , reference 102)(page 
5, paragraph [0045] lines 8-13); 

detecting an interruption in the keep alive signals (page 5 paragraph [0051] lines 
6-10); and 

maintaining a connection with the second endpoint after the interruption (page 4 
paragraph [0042], and page 5, paragraph [0049]). 

However, Manzardo does not expressly disclose: 

reestablishing the communication session between the first endpoint and the 
second endpoint if the keep alive signals resume within a predetermined time period; 
and 
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determing that the interruption in keep alive signals resulted from failure of the 
first endpoint and not as result of a voluntary disconnection by a user of the first 
endpoint. 

In an analogous art, Ruberg et al. disclose: 

reestablishing the communication session between the first endpoint and the 
second endpoint if the keep alive signals resume within a predetermined time period 
(col. 15 lines 40-41). 

One skilled in the art would have recognized the reestablishing the 
communication session between the first endpoint and the second endpoint if the keep 
alive signals resume within a predetermined time period, and would have applied 
Ruberg et al.'s desktop unit recovers in Manzardo's establishing a communication 
session. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use Ruberg et al.'s remote device management in grouped 
server environment in Manzardo's method and apparatus for providing back-up 
capability in a communication system with the motivation being recovery is 

j 

accomplished in less than a heartbeat time period (col. 15 lines 40-41). 

Furthermore, Manzardo in view of Ruberg et al. does not expressly disclose: 
determining that the interruption in keep alive signals resulted from failure of the 

first endpoint and not as result of a voluntary disconnection by a user of the first 

endpoint. 
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In an analogous art, Nguyen et al. disclose determining that the interruption in 

r 

keep alive signals resulted from failure of the first endpoint and not as result of a 
voluntary disconnection by a user of the first endpoint (col. 5 lines 37). 

One skilled in the art would have recognized the determining that the interruption 
in keep alive signals resulted from failure of the first endpoint and not as result of a 
voluntary disconnection by a user of the first endpoint, and would have applied Nguyen 
et al.'s the heartbeat mechanism in Manzardo's establishing a communication session. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use Nguyen et al.'s cluster-based system and method of recovery from 
server failures in Manzardo's method and apparatus for providing back-up capability in 
a communication system with the motivation being initiated a failover procedure (col. 5 
line 43). 

For claim 33, Manzardo discloses wherein the logic is further operable to perform 
the step of transferring the communication session with the second endpoint from the 
first endpoint to a third endpoint if the keep alive signals do not resume within the 
predetermined time period (page 5, paragraph [0049]). 

For claim 35, Manzardo discloses wherein the first endpoint is associated with a 
user in a directory relating a plurality of users to a plurality of endpoints, the third 
endpoint is also associated with the user in the directory; and the method further 
comprises: determining the user associated with the first endpoint using the directory; 
and determining that the third endpoint is also associated with the user (page 8 
paragraph [0082]). 
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4. Claims 6-8, 26, 28-29, 31, 36-37, and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Manzardo (US 2003/0061319) in view of Ruberg et al. (US 
7,085,805). 

For claim 6, Manzardo discloses method and apparatus for providing back-up 
capability in a communication system, comprising: 

establishing a communication session between a first endpoint (figure 1 , 
reference 102) and a second user endpoint (figure 1, references 1 17 and 102) (page 4, 
paragraph [0044] lines 1-5); 

receiving keep alive signals from the first endpoint (figure 1 , reference 102)(page 

5, paragraph [0045] lines 8-13); 

detecting an interruption in the keep alive signals from the first endpoint (page 5 
paragraph [0051] lines 6-10); and 

maintaining a connection with the second endpoint after the interruption (page 4, 
paragraph [0042], and page 5, paragraph [0049]); and 

transferring the communication session with the second endpoint from the first 
endpoint to a third endpoint (page 5, paragraph [0049] lines 3-8 and paragraph [0053]). 

However, Manzardo does not expressly disclose user endpoint. In an analogous 
art, Ruberg et al. disclose user endpoint (figure 2, col. 3 line 55). 

One skilled in the art would have recognized the user endpoint, and would have 
applied Ruberg et al.'s computer 50 in Manzardo's establishing a communication 
session. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use Ruberg et al.'s remote device management in grouped 
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server environment in Manzardo's method and apparatus for providing back-up 
capability in a communication system with the motivation being to introduce user input 
to computer system 50 (col. 3 line 55). 

For claims 7-8, Manzardo discloses wherein the first user endpoint is associated 
with a user in a directory relating a plurality of users to a plurality of endpoints; the third 
user endpoint is also associated with the user in the directory; and the method further 
comprises determining the user associated with the first user endpoint. using the 
directory; determining that the third endpoint is also associated with the user; and 
selecting the third user endpoint for the communication session user (page 8 paragraph 
[0082]). 

For claim 26, Manzardo discloses method and apparatus for providing back-up 
capability in a communication system, comprising: 

an interface (figure 8, reference 352, page 7, paragraph [0076] line 4) operable to 
receive keep alive signals from a first endpoint (figure 1 , reference 102) in a 
communication session with a second endpoint (figure 1, references 117 and 102)(page 
5, paragraph [0045] lines 8-13), and 

a processor (figure 8, reference 350, page 7 paragraph [0076] lines 1-2) operable 

to: 

detect an interruption in the keep alive signals from the user endpoint (page 5 
paragraph [0051] lines 6-10). 

transfer the communication session with the second endpoint to a third endpoint 
(page 5, paragraph [0049] lines 3-8 and paragraph [0053]); and 
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maintain a connection with the second endpoint after the interruption (page 4 
paragraph [0042], and page 5, paragraph [0049]). 

However, Manzardo does not expressly disclose user endpoint. In an analogous 
art, Ruberg et al. disclose user endpoint (figure 2, col. 3 line 55). 

One skilled in the art would have recognized the user endpoint, and would have 
applied Ruberg et al.'s computer 50 in Manzardo's establishing a communication 
session. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use Ruberg et al.'s remote device management in grouped 
server environment with the motivation being to introduce user input to computer 
system 50 (col. 3 line 55). 

For claims 28-29, Marizardo discloses wherein the processor is further to 
operable to store status information (figure 8, reference 360) for the first user endpoint, 
and use the status information to resume the communication session with the third user 
endpoint from approximately a point at which the interruption in keep alive signals was 
detected (page 5 paragraph [0051], and page 8 paragraph [0081]). 

For claim 31 , Manzardo discloses wherein the processor is further operable to 
transfer the communication session automatically in response to a message from the 
first user endpoint (page 5 paragraph [0049]). 

For claim 36, Manzardo discloses method and apparatus for providing back-up 
capability in a communication system, comprising: 
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establishing a communication session between a first endpoint (figure 1 , 
reference 102) and a second endpoint (figure 1, references 117 and 102) (page 4, 
paragraph [0044] lines 1-5); 

receiving keep alive signals from the first endpoint (figure 1, reference 102)(page 
5, paragraph [0045] lines 8-1 3); 

detecting an interruption in the keep alive signals from the user endpoint (page 5 
paragraph [0051] lines 6-10); 

maintaining a connection with the second endpoint after the interruption (page 4 
paragraph [0042], and page 5, paragraph [0049]); and 

transferring the communication session with the second endpoint from the first 
endpoint to a third endpoint (page 5, paragraph [0049] lines 3-8 and paragraph [0053]). 

However, Manzardo does not expressly disclose user endpoint. In an analogous 
art, Ruberg et al. disclose user endpoint (figure 2, col. 3 line 55). 

One skilled in the art would have recognized the user endpoint, and would have 
applied Ruberg et al.'s computer 50 in Manzardo's establishing a communication 
session. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use Ruberg et al.'s remote device management in grouped 
server environment with the motivation being to introduce user input to computer 
system 50 (col. 3 line 55). 

For claim 37, Manzardo discloses wherein the first endpoint is associated with a 
user in a directory relating a plurality of users to a plurality of endpoints, the third 
endpoint is also associated with the user in the directory; and the method further 
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comprises: determining the user associated with the first endpoint using the directory; 
and determining that the third endpoint is also associated with the user (page 8 
paragraph [0082]). 

For claim 39, Manzardo discloses method and apparatus for providing back-up 
capability in a communication system, comprising: 

means for establishing a communication session between a first endpoint (figure 
1, reference 102) and a second endpoint (figure 1, references 117 and 102) (page 4, 
paragraph [0044] lines 1-5); 

means for receiving keep alive signals from the first endpoint (figure 1 , reference 
1 02)(page 5, paragraph [0045] lines 8-1 3); 

means for detecting an interruption in the keep alive signals from the user 
endpoint (page 5 paragraph [0051] lines 6-10); 

means for maintaining a connection with the second endpoint after the 
interruption (page 4 paragraph [0042], and page 5, paragraph [0049]); and 

means for transferring the communication session with the second endpoint from 
the first endpoint to a third endpoint (page 5, paragraph [0049] lines 3-8 and paragraph 
[0053]). 

However, Manzardo does not expressly disclose user endpoint. In an analogous 
art, Ruberg et al. disclose user endpoint (figure 2, col. 3 line 55). 

One skilled in the art would have recognized the user endpoint, and would have 
applied Ruberg et al.'s computer 50 in Manzardo's establishing a communication 
session. Therefore, it would have been obvious to one of ordinary skill in the art at the 
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time of the invention, to use Ruberg et al.'s remote device management in grouped 
server environment with the motivation being to introduce user input to computer 
system 50 (col. 3 line 55). 

5. Claims 3, 5, 25, and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Manzardo (US 2003/0061319) in view of Ruberg et al. (US 
7,085,805) and Nguyen et al. (US 6,609,213) further in view of Liljestrand et al. (US 
6,853,714). 

For claims 3, 5, 25 and 34, Manzardo disclose notifying the second endpoint that 
the first endpoint has failed (page 5, paragraph [0051]. 

However, Manzardo in view of Ruberg et al. and Nguyen et al. does not 
expressly disclose communicating a message to the first endpoint instructing the first 
endpoint to reboot. In an analogous art, Liljestrand et al. disclose communicating a 
message to the first endpoint instructing the first endpoint to reboot (col. 10 lines 52-53 
as set forth in claims 3 and 34). 

Liljestrand et al. disclose wherein the first endpoint comprises a voice-over-IP 
(VoIP) telephone; and the third endpoint comprises a cellular telephone associated with 
a user of the VoIP telephone (col. 16 line 67 and col. 21 line 66 as set froth in claim 25). 

One skilled in the art would have recognized the communicating a message to 
the first endpoint instructing the first endpoint to reboot, and would have applied 
Liljestrand et al.'s control module 166 in Manzardo's establishing a communication 
session. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use Liljestrand et al.'s apparatus and method for providing 
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enhanced telecommunications services in Manzardo's method and apparatus for 
providing back-up capability in a communication system with the motivation being to 
cause the hot standby redundant Softswitch 160b to take control (col. 10 lines 53-54). 
6. Claims 9-10, 27, 30, and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Manzardo (US 2003/0061319) in view of Ruberg et al. (US 
7,085,805) further in view Korpi et al. (US 6,785,223). 

For claims 9, 27, and 30, Marizardo in view of Ruberg et al. does not expressly 
disclose wherein the first and third endpoints are interactive voice response (IVR) 
servers. In ah analogous art, Korpi et al. disclose wherein the first and third endpoints 
are interactive voice response (IVR) servers (col. 3 lines 8-9 as set forth in claims 9 and 
.27). 

Korpi et al. disclose wherein the first endpoint is coupled to an Internet protocol 
(IP) network carrying packets over User Datagram Protocol (UDP); the communication 
device is coupled to the IP network; and the keep alive signals comprise UDP signaling 
information (col. 4 line 60 and col. 6 lines 44-47 as set forth in claim 30). 

One skilled in the art would have recognized the interactive voice response (IVR) 
servers, and would have applied Korpi et al.'s servers in Manzardo's establishing a 
communication session. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention, to use Korpi et al.'s system and method for restarting 
of signaling entities in H.323-based realtime communication networks in Manzardo's 
method and apparatus for providing back-up capability in a communication system with . 
the motivation being to provide failure recovery (col. 3 lines 9-11). 
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For claim 10, Marizardo discloses storing status information (figure 8, reference 
360) for the first endpoint, and using the status information to resume the 
communication session with the third endpoint from approximately a point at which the 
interruption in keep alive signals was detected (page 5 paragraph [0051], and page 8 
paragraph [0081]). 

For claim 38, Marizardo discloses storing status information (figure 8, reference 
360) for the first endpoint, and using the status information to resume the 
communication session with the third endpoint from approximately a point at which the 
interruption in keep alive signals was detected (page 5 paragraph [0051], and page 8 
paragraph [0081]). 

However, Marizardo does not disclose the first and third endpoints are interactive 
voice response servers (IVRs). In an analogous art, Korpi et al. disclose wherein the 
first and third endpoints are interactive voice response (IVR) servers (col. 3 lines 8-9). 

One skilled in the art would have recognized the interactive voice response (IVR) 
servers, and would have applied Korpi et al.'s servers in Manzardo's establishing a 
communication session. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention, to use Korpi et al.'s system and method for restarting 
of signaling entities in H.323-based realtime communication networks in Manzardo's 
method and apparatus for providing back-up capability in a communication system with 
the motivation being to provide failure recovery (col. 3 lines 9-11). 
7. Claims 11-13, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Manzardo (US 2003/0061319) in view of Berry et al. (US 7,023,876). 
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For claims 11-13, Manzardo discloses method and apparatus for providing back- 
up capability in a communication system, comprising: 

establishing a communication session between a first endpoint (figure 1, 
reference 102) and a second endpoint (figure 1, references 117 and 102) (page 4, 
paragraph [0044] lines 1-5). 

Manzardo discloses wherein the step of establishing comprises transferring the 
communication session with the second endpoint from the first endpoint to a third 
endpoint associated with the user of the first endpoint (page 5, paragraph [0049] lines 3- 
8 as set forth in claim 12). 

However, Manzardo does not expressly disclose: 

receiving from a user of the first endpoint a message to reestablish the 
communication session, and 

in response to the message, reestablishing the communication session between 
the second endpoint and the user of the first endpoint. 

In an analogous art, Berry et al. disclose: 

receiving from a user of the first endpoint (figure 1 , reference 100) a message to 
reestablish the communication session (col. 13 lines 53-54), and 

in response to the message, reestablishing the communication session between 
the second endpoint and the user of the first endpoint (col. 9 lines 35-39). 

Berry et al. disclose wherein the step of reestablishing comprises: instructing the 
first endpoint to reset (col. 12 lines 60-65), waiting a predetermined period of time for 
the first endpoint to reset; and reestablishing the communication session between the 
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first endpoint and the second endpoint if the first endpoint successfully resets during the 
predetermined period of time (col. 9 lines 35-39 as set forth in claim 13). 

One skilled in the art would have recognized the receiving from a user of the first 

r 

endpoint a message to reestablish the communication session, and in response to the 
message, reestablishing the communication session between the second endpoint and 
the user of the first endpoint, and would have applied Berry et al.'s re-establish the 
connection in Manzardo's establishing a communication session. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention, to use 
Berry et al.'s point-to-point protocol in Manzardo's method and apparatus for providing 
back-up capability in a communication system with the motivation being to re-establish 
the connection (col. 9 line 39). 

For claim 1 5, Manzardo discloses wherein the steps are performed by logic 
embodied in a computer readable medium (figure 8, page 7 paragraph [0076]). 
8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Manzardo (US 2003/0061319) in view of Ruberg et al. (US 7,085,805) and Nguyen et 
al. (US 6,609,213) further in view of Berry et al. (US 7,023,876). 

For claim 19, Manzardo in view of Ruberg et al. and Nguyen et al. does not 
disclose wherein the communication session comprises a point-to-point communication 
session. In an analogous art, Berry et al. disclose wherein the communication session 
comprises a point-to-point communication session (figure 1, col. 4 line 65 to col. 5 line 
5). 
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One skilled in the art would have recognized the communication session 
comprises a point-to-point communication session, and would have applied Berry et 
al.'s re-establish the connection in Manzardo's establishing a communication session. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use Berry et al.'s point-to-point protocol in Manzardo's method and 
apparatus for providing back-up capability in a communication system with the 
motivation being to provide reliable communication exchange between a pair of devices 
(col. 4 lines 5-6). 

9. Claim 20 is rejected under 35 U.SC 103(a) as being unpatentable over . 
Manzardo (US 2003/0061319) in view of Ruberg et al. (US 7,085,805) and Nguyen et 
al. (US 6,609,212) and Berry et al. (US 7,023,876) further in view of Korpi et al. (US 
6,785,223). 

For claim 20, Manzardo in view of Ruberg et al. and Nguyen et al. and Berry et 
al. does not disclose wherein the point-to-point communication session is established 
using Session Initiation Protocol (SIP) or H.323. In an analogous art, Korpi et al. 
disclose wherein the point-to-point communication session is established using Session 
Initiation Protocol (SIP) or H.323 (col. 3 lines 62-66). 

One skilled in the art would have recognized the wherein the point-to-point 
communication session is established using Session Initiation Protocol (SIP) or H.323, 
and would have applied Korpi et al.'s H.323 in Manzardo's establishing a 
communication session. Therefore, it would have been obvious to one of ordinary skill in 
the art at the. time of the invention, to use Korpi et al.'s system and method for restarting 
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of signaling entities in H.323-based realtime communication networks in Manzardo's 
method and apparatus for providing back-up capability in a communication system with 
the motivation being to carry real-time voice, video, and/or data (col. 3 lines 62-63). 

Allowable Subject Matter 

10. Claims 14 and 22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1-39 have been considered but are 
moot in view of the new ground(s) of rejection. 

The applicant argues with respect to claims 6, 26, and 39 on page 14, second 
paragraph, that Manzardo-Ruberg combination failure to disclose, teach, or suggest 
Applicants' steps of: "maintaining a connection with the second user endpoint after the 
interruption". The examiner disagrees. Applicant's attention is directed to Manzardo 
patent at page 4, paragraph [0042] where Manzardo clearly teaches: "...the switch over 
has occurred between the main server 102 and the stand-by server 104 and calls in 
progress can be maintained even in case of a partial or complete failure of the main 
server 102 (maintaining a connection with the second user endpoint after the 
interruption means)." 

On page 14, third paragraph, the applicant argues with respect to claim 6, that 
Manzardo-Ruberg combination does not disclose, teach, or suggest "transferring the 
communication session with the second endpoint from the first endpoint to a third 
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endpoint". The examiner disagrees. Manzardo clearly teaches at page 5, paragraph 
[0053] (see figure 2, reference step 212):"During a step 212, the stand-by server 104 
established connections with the gateway 120 and/or the interface 117 (transferring the 
communication session with the second endpoint from the first endpoint to a third 
endpoint means). 

On page 15, third paragraph, the applicant argues with respect to claims 26, 36, 
and 39, that for reasons analogous to those discussed above with regard to claim 6, the 
proposed Manzardo-Ruberg combination does not disclose, teach, or suggest the 
features of independent claims 26, 36, and 39. The examiner refers to the same 
response with regard to claim 6 above. 

The applicant argues with respect to claims 11-13 and 15, on page 16 second 
paragraph, that there is no disclosure in the cited portions of Berry of "a user generated 
message," as recited in claim 11, and that Berry does not disclose, teach, or suggest 
"receiving from a user of the first user endpoint a user-generated message to 
reestablish the communication session,". The examiner disagrees. Applicant's attention 
is directed to Berry patent at col. 5 lines 51-55, where Berry teaches: "The devices, 100 
and 101, could be any devices where point-to-point digital exchange is desired. Some 
examples of the devices, 100 and 101, include without limitation, hard drive, notebook 
computers, desktop computers, and workstations (user endpoint means). Therefore, 
Berry inherently teaches: "a user generated message", and "receiving from a user of the 
first user endpoint a user-generated message to reestablish the communication 
session" as recited in claim 1 1 . 
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On page 22, third paragraph, the applicant argues that the prior artfails to 
provide the required teaching, suggestion, or motivation to combine Manzardo with 
Ruberg in the manner the examiner process. The motivation to combine Ruberg's 
teachings of heartbeat time period in Manzardo would be to accomplish recovery in less 
than a heartbeat time period for Manzardo's keep alive signal. 

On page 24, third paragraph, the applicant argues that the prior art fails to 
provide the required teaching, suggestion, or motivation to combine Manzardo with 
Berry in the manner the examiner process. The motivation to combine Berry's teaching 
of point-to-point protocol in Manzardo would be to re-establish the connection. 
12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan D. Nguyen whose telephone number is 571-272- 
3153. The examiner can normally be reached on M-F (7:00AM-4:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Huy Vu can be reached on 571-272-3155. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 

em, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
TN 
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